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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1^1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )□ Responsive to comnriunication(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Ciaims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner 

10)IEI The drawing(s) filed on 17 October 2003 is/are: a)^ accepted or b)IEI objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because of the following: 

a. Element "60" at the bottom of figure 2 should be -SO-. 

b. There is a problem with the locking tabs 35 and the locking slots 38 as shown in 
figures 3 and 4. If the tabs rotatably lock into the slots then how is this possible given 
that the drawings show the tabs as being the exact shape and configuration as the slots? 

It appears to the examiner that rotation would be impossible for the tab with respect to the 
slot that holds the tab without the tab being much smaller than the tab. How would the 
tang of the tab pass the narrowest part of the slot before it can be rotatably locked? 

c. There is a problem that involves figures 4, 5, 6 and 7 and is also in the brief 
drawing description of specification. According to the brief description of the drawings, 
figures 3 and 6 are related and figures 4 and 7 are related. However by element numbers 
in the drawings, it appears that figure 3 and 7 are related and figures 4 and 6 are related. 
However, the examiner believes that both drawings and specification are inaccurate since 
it appears to the examiner that figures 3, 4 and 6 are related wherein figures 3 and 4 are 
90 degree offset cross-sections of figure 6. Figure 7 is not related to either figure 3 or 4. 
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Although the specification other than the brief description of the drawings appears 
to read correctly, the Applicant should also review the entire specification. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed fi-om the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 



Specification 



2. 



The specification is objected to because of the following informalities: 

a. "35" in line 2 of page 7 should be -36-. 

b. See the rejection for the drawings above with respect to figures 3, 4, 6 and 7. 
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Claim Objections 

3. Claims 1-19 are objected to because of the following informalities: 

Claim 1 : "adjacent tubes" in line 7 should start with -the— in order to properly refer 
to its antecedent. 

Claim 4: "a" in line 2 should be -an-. 

Claim 6: "a" in line 6 should be ~an~. 

Claim 14: 

a. "adjacent tubes" in line 7 should start with -the- in order to properly refer to 

its antecedent. 

b. "a upper" in line 23 should be -an upper-. 

c. "said biasing means" in line 43 should be -each of said pluraUty of biasing 

means- in order to properly refer to its antecedent introduced in line 10. 

Claim 15: "segments" in line 8 should be -segment-. 
Claim 16: "a upper" in line 5 should be -an upper-. 
Claim 20: "a upper" in line 5 should be -an upper-. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 13, 14, 19 and 20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

Claims 13, 14, 19 and 20 disclose a retaining means to selectively secure adjacent 
segments in a non-extending position. The specification only appears to address this retaining 
means 60 in lines 26-30 on page 7. There is no description of how these retaining means lock or 
interlock the segments 20 into a non-extending position, nor do the drawings and in particular 
figure 2 provide clarification as to how this is done. Therefore, said claims do not appear to be 
enabled. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
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patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1-6, 8, 10 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
2002/0141812 to Edelen et al. 

Edelen et al. discloses a telescoping flag pole having a bottom segment, at least one 
intermediate segment, and a top segment, each of said segments comprising a rigid elongate 
cylindrical tube of a size to fit telescopically within the next adjacent lower tube; a plurality of 
sleeve assemblies (85 and 80) to facilitate telescopic movement of adjacent tubes, each one of 
said sleeve assembUes being positioned between an associated pairing of a relatively lower 
segment and a relatively higher segment; and a plurality of biasing means (75), each one of said 
biasing means urging an associate one of said segments toward an extended position, each one of 
said plurality of sleeve assemblies further comprises an upper sleeve member (85) positionable 
to abut a top edge of said relatively lower one of said segments; and a lower sleeve member 
positionable to abut a lower edge of said relatively higher one of said segments (80), said lower 
sleeve member further comprises a lower stop portion (in this case, the left most surface in figure 
4, a comer of which line 82 points toward), said lower stop portion engaging a bottom portion of 
an associated one of said biasing means associated with said relatively higher segment, said 
lower sleeve member further comprises a upper stop portion (in this case, the right most surface 
in figure 4), said upper stop portion engaging a top portion of an associated one of said biasing 
means associated with said relatively lower segment, said lower sleeve member further 
comprises a ledge portion for engaging a bottom edge of said relatively higher segment (in this 
case the ledge is at the change of diameters shown in the middle of figure 4). Furthermore 
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Edelen et al. discloses that the pole can be of differing size and include any number of tube 
segments [0017]. 

With respect to the collar 85 being a sleeve assembly: In figure 5, Edelen et al. discloses 
the collar as having a circular slot which surrounds the right side of the aperture which is 
designed to attach to the associated tube segment, the part between the slot and the aperture is the 
sleeve. 

With respect to wherein said upper sleeve member selectively engages said lower sleeve 
member whereby said lower sleeve member is maintained in a static position relative to said 
upper sleeve member: Edelen et al. discloses the collar guides the spring and the sleeve is 
between the spring and the tube, when the lower sleeve member is pushed upward by the spring 
below, then it appears to the examiner that the lower sleeve member would contact the sleeve of 
collar 85 and thereby meet the limitations as claimed. 

With respect to comprising a stop ring member positionable in a bottom portion of said 
bottom segment, said stop ring engaging a bottom portion of a first one of said plurality of 
biasing means: Edelen et al. discloses in figure 3 an unmarked portion to which the spring abuts 
and the tubular segment connects which is located to the left of the handle assembly 8. This 
unmarked stop member has a guide hole passing through for line 40 and thereby, in a broad 
sense, meets the definition of a stop ring member. 

The Applicant should note that the preamble is generally not accorded any patentable 
weight where it merely recites the purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao , 535 F.2d 67, 190 
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Pages 



USPQ 15 (CCPA 1976) and Kropa v. Robie , 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 
1951). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 7, 11, 13, 15-17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Edelen et al. 

Edelen et al. teaches all that is claimed as discussed in the above rejections of claims 1-6, 8, 
10 and 12 except for said upper sleeve member further comprises a lip portion, said lip portion 
abutting a top edge of said relatively lower segment; the spring member has a compressed 
overall length of approximately 9 inches and a fully extended overall length of approximately 90 
inches; a plurality of retaining means, each one of said plurality of retaining means being 
associated with one of said segments, each one of said retaining means selectively secxuing said 
segment in a non-extended position; and the limitation of claim 15 wherein there is a bottom 
segment and a top segment wherein the top segment fits telescopically within the bottom 
segment. 
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With respect to said upper sleeve member further comprises a hp portion, said lip portion 
abutting a top edge of said relatively lower segment: Edelen et al. discloses a use of a collar 
wherein a slot is used to about the edge of said relatively lower segment. The use of a particular 
type of an abutting and attachment means, i.e., said lip portion of said upper sleeve member, as 
claimed by Applicant, is considered to be nothing more than the use of one of numerous and well 
known altemate types of an abutting and attachment means that a person having ordinary skill in 
the art would have been able to provide using routine experimentation in order to abut and attach 
a sleeve member to tube, as ah-eady suggested by Edelen et al In this case to save on material 
costs by eliminating the outer portion immediately adjacent the slot while still provided the 
necessary sleeve portion with lip to attach and abut sleeve member to the lower segment. 

With respect to the spring member has a compressed overall length of approximately 9 
inches and a fully extended overall length of approximately 90 inches: the overall compressed 
length and the overall fully extended length as claimed is only considered to be an obvious 
modification of a compressed and extended length of the assembly because the courts have held 
that a change in size, without any criticality, is not sufficient to patentably distinguish. In re 
Rose , 105 USPQ 237 (CCPA 1955), and since Edelen has akeady suggested that the size can be 
adjusted accordingly. 

With respect to a plurality of retaining means, each one of said plurality of retaining means 
being associated with one of said segments, each one of said retaining means selectively securing 
said segment in a non-extended position: Edelen et al. discloses a combined retaining means 
utilizing a spool 35 with cord 40 as shown in figure 3. Therefore, the use of the plurality of 
retaining means wherein each is associated with one of the segments, as claimed by AppUcant, is 
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considered to be equivalent to the retaining means, as disclosed by Edelen et al., since: 1) neither 
non-obvious nor unexpected results, i.e., results which are different in kind and not in degree 
from the results of the prior art, will be obtained if one is used instead of the other, as long as the 
assembly can be secured in the non-extended position, as already taught by Edelen et al., and 2) 
the use of the plural retaining means wherein each is associated with one of the segments, absent 
any criticality, is considered to be nothing more than the use of one of numerous and well known 
alternate types of retaining means that a person having ordinary skill in the art would have been 
able to provide using routine experimentation in order to hold the assembly in the non-extended 
position, as already taught by Edelen et al 

With respect to the limitation of claim 15 wherein there is a bottom segment and a top 
segment wherein the top segment fits telescopically within the bottom segment: Edelen et al, 
discloses that the pole can be of differing size and include any number of tube segments [0017]. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to eliminate the intermediate sections and to have only the top and bottom segments, as 
suggested by Edelen et al., based on the size and length of each tubular segment and the desired 
compressed length and the overall extended length desired. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Edelen et al. in view 
of U.S. 6,494,636 to Mozena. 

Edelen et al. teaches all that is claimed as discussed in the above rejections of claims 1-6, 8, 
10 and 12 except for said upper sleeve member having a locking slot portion positioned in a 
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lower portion of a perimeter wall; said lower sleeve member having a locking tab portion 
extending from an upper portion of a perimeter wall; said locking tab portion slideably engaging 
said locking slot portion whereby rotating said upper sleeve member with respect to said lower 
sleeve member in a first direction engages said locking tab into said locking slot and rotating said 
upper sleeve member with respect to said lower sleeve member in a second direction disengages 
said locking tab from said locking slot. 

Mozena discloses a retractable pole assembly having upper and lower sleeve members 
(figure 5) employing a locking slot and tab respectively so that the tubular segments may be 
locked in the ftiUy extended position (column 3, lines 1-35). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve 
members, taught by Edelen et al., to include the locking slot and tab, as suggested by Mozena, in 
order to lock the asseitibly securely in the extended position in order to avoid collapse should 
excessive force or weight be applied to said assembly in said extended position. 

11. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Edelen et al. in 
view of U.S. 6,494,636 to Mozena. 

Edelen et al. teaches all that is claimed as discussed in the above rejections of claims 1-6, 8, 
10 and 12 except for said upper sleeve member having a locking slot portion positioned in a 
lower portion of a perimeter wall; said lower sleeve member having a locking tab portion 
extending from an upper portion of a perimeter wall; said locking tab portion slideably engaging 
said locking slot portion whereby rotating said upper sleeve member with respect to said lower 
sleeve member in a first direction engages said locking tab into said locking slot and rotating said 
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upper sleeve member with respect to said lower sleeve member in a second direction disengages 
said locking tab from said locking slot; said upper sleeve member further comprises a lip portion, 
said lip portion abutting a top edge of said relatively lower segment; and a plurality of retaining 
means, each one of said plurality of retaining means being associated with one of said segments, 
each one of said retaining means selectively securing said segment in a non-extended position. 

Mozena discloses a retractable pole assembly having upper and lower sleeve members 
(figure 5) employing a locking slot and tab respectively so that the tubular segments may be 
locked in the fully extended position (column 3, lines 1-35). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve 
members, taught by Edelen et al., to include the locking slot and tab, as suggested by Mozena, in 
order to lock the assembly securely in the extended position in order to avoid collapse should 
excessive force or weight be applied to said assembly in said extended position. 

With respect to said upper sleeve member further comprises a lip portion, said lip portion 
abutting a top edge of said relatively lower segment: Edelen et al. discloses a use of a collar 
wherein a slot is used to about the edge of said relatively lower segment. The use of a particular 
type of an abutting and attachment means, i.e., said lip portion of said upper sleeve member, as 
claimed by Applicant, is considered to be nothing more than the use of one of numerous and well 
known alternate types of an abutting and attachment means that a person having ordinary skill in 
the art would have been able to provide using routine experimentation in order to abut and attach 
a sleeve member to tube, as already suggested by Edelen et al. In this case to save on material 
costs by eliminating the outer portion inunediately adjacent the slot while still provided the 
necessary sleeve portion with lip to attach and abut sleeve member to the lower segment. 
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With respect to a plurality of retaining means, each one of said plurality of retaining means 
being associated with one of said segments, each one of said retaining means selectively securing 
said segment in a non-extended position: Edelen et al. discloses a combined retaining means 
utilizing a spool 35 with cord 40 as shown in figure 3. Therefore, the use of the plurality of 
retaining means wherein each is associated with one of the segments, as claimed by Applicant, is 
considered to be equivalent to the retaining means, as disclosed by Edelen et al., since: 1) neither 
non-obvious nor unexpected results, i.e., results which are different in kind and not in degree 
firom the resuhs of the prior art, will be obtained if one is used instead of the other, as long as the 
assembly can be secured in the non-extended position, as already taught by Edelen et al., and 2) 
the use of the plural retaining means wherein each is associated with one of the segments, absent 
any criticality, is considered to be nothing more than the use of one of numerous and well known 
alternate types of retaining means that a person having ordinary skill in the art would have been 
able to provide using routine experimentation in order to hold the assembly in the non-extended 
position, as already taught by Edelen et al. 

12. Claims 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Edelen et 
al. as applied to claims 7, 1 1, 13, 15-17 and 19 above and further in view of U.S. 6,494,636 to 
Mozena. 

Edelen et al. teaches all that is claimed as discussed in the above rejections of claims 7, 1 1, 

13, 15-17 and 19 except for said upper sleeve member having a locking slot portion positioned in 
a lower portion of a perimeter wall; said lower sleeve member having a locking tab portion 
extending from an upper portion of a perimeter wall; said locking tab portion slideably engaging 
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said locking slot portion whereby rotating said upper sleeve member with respect to said lower 
sleeve member in a first direction engages said locking tab into said locking slot and rotating said 
upper sleeve member with respect to said lower sleeve member in a second direction disengages 
said locking tab from said locking slot. 

Mozena discloses a retractable pole assembly having upper and lower sleeve members 
(figure 5) employing a locking slot and tab respectively so that the tubular segments may be 
locked in the fully extended position (colunrn 3, lines 1-35). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the sleeve 
members, taught by Edelen et al., to further include the locking slot and tab, as suggested by 
Mozena, in order to lock the assembly securely in the extended position in order to avoid 
collapse should excessive force or weight be appUed to said assembly in said extended position. 



Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. The prior art cited in PTO-892 and not mentioned above disclose related assemblies. 

14. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to R. Alexander Smith whose telephone number is 571-272-2251. 
The examiner can normally be reached on Monday through Friday from 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on 571-272-2245. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).. 




RAS 

September 7, 2004 



R. Alexander Smith 
Examiner 

Technology Center 2800 



